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Summary: 

Recontouring the final cover material and adjusting inplace waste in the. 
·same unit as required to maintain the function of the final cover (as a result 
of ·subsidence and settlementj does not constitute receipt of hazardous waste 
after July 26, 1982 (HSWA). These actions must be approved as part of each 
facility's closure plan by the Regional Administrator. Modifications can be 
made with Agency approval. 

Controlled irrigation of the vegetative cover is allowed in order to 
establish vegetation during the closure period or to maintain it during pro
longed dry spells in the post-closure period. However, to provid~ long-term 
minimization of migration of liquids through the closed landfill and to func-
tion with minimum maintenance, the plant species chosen should be indigenous, 
require little or no additional moisture, and be selected based on anticipated 
moisture, light, temperature, elevation, competitive cohabitants, etc. The 
closure and post-closure plans should contain a description of when and why 
irrigation may be necessary. The placement of bulk liquids in non-containerized 
liquid hazrdous waste, or free liquids contained in hazardous waste, is prohibited 
from any landfill after May 8, 1985 (HSWA §§ 201(-c)). In addition, the following 
points must be emphasized: 

o Any liquid added to sustain vegetation cannot be a hazardous waste. 
o Liquids may not be injected into the waste after closure. 
o Liquids are not allowed during closure, after May 1985, including 

leachate recirculation. 
o The characteristics and purpose of any liquids to be added to the cover 

during or after closure must be specified in the closure or post-closure 
plans and approved by the RA or authorized State. Such purpose and / 
extension must be consistent with the environmental objectives specified 
in Parts 264 and 265. 

Assuming an owner/operator completes the cell in a timely manner (i.e. 
within the 180-day closure period), landfills that are currently engaged in 
co-disposal of hazardous and non-hazardous wastes could continue to accept 
non-hazardous wastes after ·July 26, 1982, in order to complete a partially 
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filled hazardous waste unit and close pursuant to Part 264 and 265 requirements. 
If the closure cannot be completed within ·the 180-day closure period, the 
owner/operator must apply to have the period extended beyond six months, .for a 
specified time period [see §§265.113(b) or 264.113(b)] to allow the waste to be 
filled until the designed elevation is reached. This type of closure could be 
approved if it provides for a more environmentally sound closure, and not 
merely for the economic convenience of the owner/operator. 

Where a surface impoundment receives no more hazardous wastes after July 
26, 1982, but closure has not yet been effected, the waste may be removed from 
the surface impoundment, solidified and placed in the same impoundment to 
ensure that it will bear the weight of the cover. Assuming that this solidi
fying material is not a hazardous waste, EPA does not consider this replacement 
of waste (after January 25, 1983) to be "receipt" of hazardous waste which 
would constitute a "regulated unit." 

Where multiple hazardous waste trenches will cease to receive hazardous 
waste on or before July 26, 1982, and where the closure plan provides for a 
delayed closure of a half-filled trench for the deposit of solidified hazardous 
waste from closed and capped trenches, such placement of solidified hazardous . 
wast~ into the reserved half filled trench, even at the same facility, will be 
considered "receipt" of. hazardous waste. Therefore, the trench will constitute 
a "regulated" unit. This is ·because the waste is received q.nd disposed of at 
the facility unlt after July 26, 1982. Where landfills consist of a series of 
trenches which are separately lined, each trench is a separate waste management 
unit. The transfer of hazardous waste from one unit to another after July 26, 
1982, therefore makes the receiving trench or unit a "regulated" unit. 



Dr. Reva Rubenstein 
Director 
Institute of Chemical Waste 

~anagE!ftlent 
National Solid Wastes 

Management Association 
1120 Connecticut Avenue, N.W. 
Washington~ D.C. 20036 

Dear Dr. Rubenstein: 

l 
I 

JAN I I 1983 

This letter is in response to your letter of December 6, 1982, requesting interpretation ot closure and post-closure requirements rega~ing land disposal facilities. I have responded to your questions in the order presented in your letter and att~chment. 

9476.02 (8Jj 

1. L Recontouring the final cover material .and/or adjusting inplaca waste in the same unit as required to maintain the function ot the final cover as a result of.· subsidence and settlement, does not constitute raceipt of hazardous waste I after January 25, 1983<. These actions must be described in each facility's closure and post-closure plans ~hich must be approved by the Regional Administrator.· ~..,odifications can be made to these plana as necessar~ with Agency approval. 

2 •. The controlled Irrigation of the v~getative cover is allowed in order to establish vegetation durirg the closure period or to maintain it during prolonged dry spells in the postclosure period. But the regulations requi:re the final cover to provide long-term minimization of migration of liquids through the closed landfill (S264:310(a)Cl)), and to function with :minimum maintenance (S264.310(a)(2)). Thus, the guidance documents recommend that the plant species chosen be indigenous, require minimal or no additional moisture, and be selected based on anticipated moisture, light, temperature, elevation, and competitive cohabitants, etc. 



. ' 

The closure and post-closure plans s~ould contain a descrip
tion of why and when the irrigation ~ay h~ deterrnine~ to 
be necessary {e.g., recommended by local agronomist to 
establish vegetation during a dry period), the amount and 
frequency of water application, and water balance analysis 
showing the effect of the irrigation ~ater on total annual 
liquid input through the final cover~ 

EPA has available two reports that provide technical 
information on this subject, entitled •Evaluating CovP.r 
Systems for Solid and Hazardous Waste• sw-8~7, September 
1982, which discusses irrigation of plant cover and other 
plant requirements, and (2) •Hydrologic Simulation on 
Solid Waste Disposal Sites• SW-868, September 1982, which 
is a computerized water balance ~odel, to evaluate the 
probable hydrologic performance of existing or proposed 
landfill designs. Beth of the reports are available from 
the Government P~inting Office (SW-~67 ia Stock No. 055-
000-00228-2 ~S4.75, S~-868 is Stock No. 055-000-00225-8 
@$6.00). EPA is currently revising the model for- •Hydrologic 
Simulation on Solid Waste Di~posal Sites• to enable its 
use in estimating seepage through the liner as well as 
through the cover. The revised ~odel should be available 
early in 1983. 

Your statement that 40 CPR Parts 264 and 265 prohibit the 
addition of bulk liquids to the wa~t~ ~anagtl!m!~~ ,~r:',i~. )s _not quite accurate. Bulk liQuids/.a;e atiePea i~ the site 
is lined and has 4 leachate collection and -removal system. 
Liquids in the leachate collection system must be remov~d 
during operation, closure, and post-closure. In general, 
the addition ot liquid~ into the unit during closure would 
be permitted only if by doing so the facility and wa~te 
will be stabilized sooner. As you know, the objective 
durin~ and after closure is to remove liquids and keep them 
out. It liquids are added during closure, the closure period would need to be extended until the addition stopped. 

/ 
'l"o further cla'-rifY. the above explanations I must emphasize - four points. First, any liquid applierl to the final cover of a landfill to sustain vegetation cannot be a hazardous 
waste (e.g., cannot be leachate unless it is no longer a 
hazardous waste), cannot harm the vegetation, and cannot otherwise impa_ir 'the integrity of the final .coyer (e.g.'. 
cause increased infiltration because of damage caused by 
pH) •. Second, liquids may not be injected into th~ waste 
after 6losure (e.g., leachate recirculation by injection), 
since thi~ is contrary to the post-closure objective of 
keeping liquids out. Third, as stated at>ove, liquids_ 
could be allowed during closure, including leachate 

t':'f:' ...... _ -~ 
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recirculation, if: (a) there is a liner and leachat9 
collection system, (b) le~ch.!te i~ removed from the. 
leachate col-!:_e_~~J~n-~ystem, (c) the l!dd it ion of l iqu icts__ 
serves to~~nhance closure \e.g., acce-lerates subsidence 

--encr-·atabilizatiol'lr,::-, __ r:.a.the.r- __ t_n~n m'!refy serves as a convenient 
way to dispose of the-rfqu ids, ~-t'le !.iquTd--:addiu.on 
fS'exp a ned ust 4!'.. l.n ~}1_e c;_l_QS.~__Qlan •. Such 

_,... c sure would not be completed _until_ recircula~lQn._c;.f:!a.~Se_s_._ 
~lso, recirculation of a- fiizardous wast-&Tieachate) after 
~anuary 26, 198} WQt,lld make the unit a-regulated \.miJ:, -
~ubject to the requirements of Part 264. I should pofnt 
out that recirculation-of a hazardous 'W~8te (leachate) can 
occur during operation_.aRQ. would norrn~lly be consider~<:'--~ 
operational_r_zf1;1fiu;: than closure activity. _Closure activitiAs 
are those whichJ .. e_iq_t_·o __ stabiiTzatior'f-of'" the unit in a 

- til'!lely ~anner .=.fter receipt of wastes has ceased. _Four:tll, 
the charac-teristic~ and purpose of any-· riquld·s---eo be added. 
fo the land·f ill or to the cove.r during or after closure.--~ 
must be specified in the closure or po~t-closure plans and 
approved by the ~A (or authorized State), including a~y 
extension of the closure period. Such purpose and extension. 
must be consistent with the environmental objectives.specitred 
in Part 264 or 265. 

~~ 3. Landfills that are currently en~aged in co-disposal of 
hazardous 5nd non-hazardous wastes could continue to accept 
non-hazardous vastes after·January 25, 1983, in order to 
complete a partially filled hazardous waste unit and close 
under either 40. CFR Part 265 or Part 264 requirements. This 
assumes that the owner or operator completes the cell in a 
timely manner, which generally means vithin the 180 day 
closure period. If the closure cannot be ccmpleted_~i.th..in 
the 180 days the OVfler Qr._ o~ator ~ust apply to have_1:ne 
closure ~eriod extended bayona6 r.tonth_s, for a- specified 
time period, as pr.Q.vide<tJn_ 40 CP~ 265_.1_-Q _ _L'?_)__..Qr 264. ti~I_p)-1. 
to allow the waste -~o be filled until the designed elevation 
is reached. _ This type of closure could be approved if it --

'provides for a more environmentally ~ound closure, and not-~ 1merely for the economic convenience of the owner or operator. 
-Each extension will be cons ir1er!!d on a case-by-case basis. 
The regulatory .concern is closing the landfill in as expedient 
a time as is pract,cal (i.e., achieving final contour and 
final cover) so as to pr~vent additional rainfall infiltration 
and other environmental exposure. ~ Pertinent factors include -- - .J use of earth Pllateriale- anareae~dgning the final contotlrs. 
The Regional Administrator or approved State. perrnittin<J 
authority could approve a closure plan or modification 
to the closure p,lan allowing the unit or call to' be completed 

_with non-hazardous vaete after January 25, 19~3, and possibly 
extending the closure period (rnore than 6 months) after 
January 2S, 1983 upon ~uch a showing. Conditions for 
accomplishing this would be in any approved closure plan •• 



or closure permit (e.g., tim~ period, final contours, type 
of waste). 

4. For the situation where a surface i~poun~ment •clo~~• as a landfill• ~fore January 25, 1983, I presume you mean no . 
more hazardous wastes received after January 25, 1983, but 
closure (e.9., dewatering, etc.) has not yet been done. 
The waste will be removed tram the surface impoundment, 
solidified and replaced in the same impoundment, to ensure 
that it will bear the weight of the cover. BPA does not 
consider this replacement of waste after January 25, 1983, 
to be •receipt• of hazardous waste which would eonsti~ute 
a •regulated unit•; This decision assumes that the 
solidifying material is not a hazardous waste. 

5. Por your last question you described the case wher, 
rnultip_le hazardous waste trenches will cea.se to .ce~tiYe 
hazardous waste on o~_~eforeJanuary 25, 1933, and where 
the closure plan provides for a delayed closure of a half-
filled trench for tne deposit of solidified hazardous 
waste from closed and capped tr~nche~- IA gec:'\eral, such 
placement ~~dified hazardous wast• fr~ ~he closed 
trec:'\cl'\ea- into t.he r-e-s&P~ed ~U..-f il~d-~&nch-, even at 
the same facility, will be considered •receipt•. o~ hazardous_ 
waste such (liS to constitute a •regulated• unit~"~cause the 
waste is received and disposed at the facility-un-r-f· after 
January 26, 1983~ I refer you to the July 26, 198.2 P'ed~~tral 
Regis~er prea~bld discussion at 47 PR 32289 vhich describes 
the.concept of a waste management unit. ·Where landfills 
consist ot a serie• ot trenches vhich are separately li~.ed, 
each trench is a separate waste management unit. The transfer 
of hazardous waste from one unit to another after January 26, 1983 therefore makes the receiving trench or unit a •regulated• 
unit. 

As a side note, I should mention that the closure 
performance standard for interim status and for permitting 
facilities is the same (40 CFR 264.111 and 40 CPR 265.111). 
The final cover or cap fer landfills closed under ?art 264 or 
·265 standard~ sho\lld be ~i.milar:. -Significant <1ifferences in · 
the .design of the eap -should result frOO'I site ~pecific factors 
rather than the type or ;>emit a t.acilit;y ha~. Thus, many of · 
the above c~nts apply to ~oth ?~rt 2fi4 and 2~5 closure 
requirements. · 

I hope the above e~planations help clarify the regulations for you. Should you have ~ny further questions ~ith regard to 

.. 
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how this regulation effects NSfi.JMt\ members pl.a11se contAct me or 
Fred Lindsey of my staff (382-4756). 

cc: Regions I - X (With 1nc~ing) 

... 

""ike Cook. 
Eileen Claussen 
John !.eh1'!1an 
Bruce Weddle 
Lisa Priedraan 
~f~rk Greenwood 
Pred .Lindsey 
Gene Lueero 
Ken Shuster 

' 

Sincerely your5, 

John H. Skinner 
Acting Director 
Office of Solid Wa~te 


